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This rnamorandura provides the Rwfronmerstal Protection 
Agancyv B (BPA’ a) guidance for impIemeating the reaently-paomd 
legislation amending the Employee Ccmmutt Options (ECO) provision 
of the Clean Air Act [sectian 182 (d) (1) (WI. The le&slatian. 
also knawn a8 Hi2325 0'3: Public Law 104-70, wms passed by Congrelss 
in December 1995 and signed by the President on December 23, 
1995 I : 

This guidance ia intended to help states wisrhirlg to take 
advantage of the flexibility provided by that new EC0 legislation. 
The hgi8latioa allawe states that prior to its rnactntent were 
required to imglement WO programa‘eo ftremave such provloians 
from the iuqdementation plan, or withdraw its eubmiaeian, if the 
state notfilies the Administrator, in writing, that the mate has 
undertaken, ox will undertake, one or more alternative methode 
that will achlove omAss~on redaactiona equivalent to those to be 
achieved by the removed or withdrawn praviaiona.n For state8 
with areaa claosified aftor the date of the amendment a8 devese 
or extreme far ozone nanattainmem or seriaua for carbon manoxide 
nonattainment, trip reduction program are now a VoluntaW 
option. 
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This &dance addrsaees a 8tate’s natification to EPA of the 
stat89 desire to rcmov~ ita EC33 program from fto State 
Implemewation Plan (SIP), the efzectlve date of the removal, 
possible aubotitute meauurea, detcrtnination of the alternativa 
measure88 equivalence to ECO, and the effect of removing EC0 from 
ISI; rata of prcgraae plan0 and attaiarnent dumonstratioxm. 

a. Notif ication 

With tha new EC0 legielation, Congress setabliahud a 
streamlined notiflcatlon grocsee for a rtats to remove its ECO 
program from an approved SIP or withdraw an BCO SIR eubtnittal 
that hire not yet been approved. This process .appliea only to the 
xc0 program 5 

Any atate wiahiag to remove its SC0 program frcm as approved 
SIP or withdraw aa EC0 SIP submittal that has not yet been 
approved should send to the appropriate EPA Rmgiorrpl 

.Ad!ninistrator a letter identifying an alternative measure (or 
measures) that achievae emission reductions equivalent to thoee 
obtained by the etatea EC0 progm. EPA believes that the 
rrtatute'e requirement that a state identify alternative emiesion 
reductiws in otdsr CO remove its ECO program sstabliohea the 
naed for certain elemnte in a atate's lstter of notification to 
EPA. TN latter Bhould contain M astimats of the autismion 
reductiona that wma+d have reeulted from implementation of the 
EC0 pwgram 66 eubuaitted in the BIP and an explanation of thr 
basis for that ertimate. The letter should 8180 contrin a 
de&criptlorr'of the substitute mcaoute, an estimate of the 
substitute Wm%re'8 emiseion reductions, and the baeir, for that 
estimate. -. _. 

Under the-new EC0 legislation, a state ie not required to 
submit P SIP rrvirion in order to remove NO from an approved SIP 

submitted to fulfill tha sgeciffc requfremeats of section 
lea(d) (1) (Bl. 

BPA'e interpratation of the amended Act is that the atate’s 
letter of notification, provided that it identffie8 alternative 
measure8 that ockisve rquivalant emis~ima rsductfonb, it8 
ouffiaient to xamova SC0 from an approved SIP or Co WlthdYaW an 

--.- - 
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Bco SIP eu&mirelon. The effective date fof EC094 removal from a 
SIP or an 8to SIR'r witbdraml would be tha date EPA zec&ss 
etate’8 notification castaiahg ax3 equivalent alternative. No 

thq 

BPA appro& action ia nece!mary. The 6tatm'n letter will ale0 
Berve to remmm EC0 from a 1% rata of progress plan or 
attainment banroirotratim. 

Since thm statute is tnteadd to be emi8ri0~ neutral by 
replacing emi~eioa reduCtSon8 Fran +8mwed EC!0 prograxm with 
reduction8 tram aubatitute m8amxe8, BRA believes that it is 
approprirt0 iX% impleMt* thm Act Car the Agsn~ to c0slfir-m 

that the euhutituta nmUure8 fdantifisd will ia fact achieve 
equivalent emi8sion reductfona. And because idmtificacion o9.a 
equivalent mbetituto im necessary in order for a state ta femwe 
EC0 from a SIP or to withkaw an EC0 $10 mbdttal, $PA will work 
with the state to identify aa acceptable alternative, if the 
state’@ initial notification doe8 not eatisZy that ariteria. 

While a mtateV3 Zettor of notification identifying a+-k 
altarzaativr 11~8masa t&at achiicvw equivahat emiarri0.n rcductioas 
ie enough to remove EC0 from an approved SIR and relieve a 
state of ita specific oblfgatioaa with respect to the BC0 
r8quiremmt, EPA will hav8 to p&Limb a v Notice 
to remove the EC0 SLO from the Code af Federal RagulatiaM. 

b. EC0 Subetitutea : 

State8 have rrevmral apti for choosing an X0 substitute 
or substitutes for the gurparo of temovhg their BCO prcgrama 
fram a SIP mbadttal 'or 8a approWd SIP. Under thm new EC0 
legidllatfos, equivalsat reductions for the purpoee of remming. 
EC0 program8 from SIP rnrbmittala&@ be obtained From measurae 
that are not federally mandated or fram surpassing the 
raquiremcntS ot federally mandated mea8UZee (i.e., by achieving 
more than federally required emirrsioa reductions or by 
implementing C&rally requird nmupres at a 18v8l. beyond 
fedora1 requireurantaL These subatftutea may be newly identified 
mauurezJ or di~cretiaaary measures the state cboS0 to inaludo in 
ite current SIP submittalr, much an 15 parcant ~1~8 or 
attainararrt de-tratiaxl8. 
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Mandatory Ww?xca are those meaaure~ specifically required 
by the Cl8an Afr Act, either aationally ox for the paz-tfcu~~r 
area where the measure is being applied. Dirrcretionary mtasuzm 
are those selected by thr atate of its owu aocord to reach 
progrem or attaiment goalr. 

C. Equivalent Reductions 

For the BIc?Q PrOgram, it is Clear that Cangreee intended the 
benchmark for detenaining emlselono equivalence co be the 
omireiorr reduatiione abtaiaed from the program aa amttee in a 

SIP to EPA inotmd Of thr rsductione corresponding to the 
targeted 15 percent iammiib in vehfcle occupsrncy contained fn 
the original statute. The 25 percent target ie rrot included in 
the nw legialatioa. . 

EPA believes that the Wats may upe its best ertimate of 
trip rsductiona reuulclng fram i~lementati0n of its EC0 SIP in 
CalCulating tile romlting eti88iCUt rdUCtiO!lB. For this purpose, 
ehe atate may uao ortfmateo submftteci wfth its EC0 SIP submittal 
car the credit the state in claiming in it8 15% plan or attainment 
demonatrat~on. The state may ale0 provide revisrd estimatea. 
State6 that have m prior SIR estimate of the emiasion benefits 
of their EC0 program ohould develop one and pravide the basis 
for tho eatbnate to EPA in the notification letter. 

For calculating the unismion reduction mnefita of the 
state'm propeed T&O subetitum, t&e rtats should use exfstiag, 
applicable BPA guidance 01: provSde adaquate support for the use 
af an alternative aalculation methodology. 

Tne rtats'e latter of notification identifying an 
alternative meaaure that achieves equivalent emission reduction6 
will remwe EC0 ftam all SIP wbudttala, facludlng 1% glans and 
attainment dmozaatrationa, on tha date that it is received by 
BPA. 

However, if a state claimed cre&Lt for EC0 in its 15* fate ' 
of grogrem plan or ita attainment dfmmmtration, BCO*a removal 



Will U&O those phle inadequate, and the atate will need to 
admit a rtviaed plan conaistsnt with e%$atiag EPA guidance to 
correct the deficiency created by ECOQ rewval. The 8tate93 
abligatian t0 replace the inadequate plana begins with the 
removal of ECO, though EPA may issue a SIP call to establish a 

I acheduls for the atato@B revised submittal. If a state's 15% 
plan ot attainment demonstration Cmtains-Credit for EC0 but has 
not received final EPA approval, the state will have to submit a 
revised plan to make up the lost erftiesfon reductions that were 
attributed to ECO, before RPA can approve the plan. 

While the now BCO legislation providem etates with 
addftional flucibillty in meting their air quality gcmIR, states 
may choose to continue implementing their EC0 programs or design 
other trip reduction etrategies to maintain the benefits these 
program8 provide. 

I am impressed with the gcmd work chat statea have done with 
their EC0 program and believe chat the trig-reduction fomdation 
they have laid will sc\rve thrtu well into the future, through 
emieaion reductiona, reduced traffic congestion, and increased 
avallability of trawportatiaa alternatives. Thim3 state 
programs have aleo provided the benefito of increased employer 
participation in rsgional transpoztation planning. 

The staff in the Office of Mobila Source8 and f pledge our 
cantfnuecl asoirrtanca to your office6 a& to mate8 mb localities 
that chooee to develop and implement trig reductian programs in 
their area=, . : 


